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THE BIG YEAR 
The year 1935 will be au

cpoehal year In national, and 
perhaps local, affairs. Keeii in 
touch with the daily hap^n-
inffs through The Reporter- 
Telegram.
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THE FORECAST 
WEST TEXAS: Fair, some­

what wanner In the west to­
night; W e d n e s d a y  partly 
cloudy, warmer in southeast.
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Man Arrested Alter Threat on Allred's Lite Reported
AGED MAN STATES

.— <

DRUNKENNESS iS 
CHARGED; DOUBT 

INTENLTO KILL
Arrest Occurs Near 

The University of 
Texas Today

AUSTIN, Jan. 8. (/P).—A man re­
ported to have made threats to kill 
Governor-elect James V. Allred was 
arrested by city officers here today 
on a street near the University 
ol Texas.

He was booked on a charge of 
drunkenness. Officers were inclin­
ed to discredit the report that he 
intended to harm Allred.

Yates Field Suit 
Basis of Ruling 

By Supreme Court
Editor’s Note: This is the 

second installment of a ruling 
by tllfc state supreme court, 
signed December 31, affecting 
title to oil properties, based on 
two cases. Geo. W. Sheffield, ta.\ 
eollector, and the state of Texas, 
intervener, vs. W. C. Hogg et ai 
(Brazoria county); iUid the Fed­
eral Royalty Co. vs. the State of 
Texas (Pecos county). The nil- 
ing was furnished t h r o u g h  
couitesy of Judge J. IM. Cald­
well.
“ 'In other words, the one-eighth 

royalty herein provided shall be di­
vided equally between the said Lee 
Hager and the .said Ira G. Yates 
and words “ Ix'ssors” as used hero­
in. relative to tlic one-eighth roy­
alty. shall refer to botli said Yates 
and said Hager.’ ”

The brief and argument states, 
at page 14:

“ The real question in this case 
is whether a royalty mterest under 
an ordinary oil and gas lease, is a 
taxable interest in real estate. And 
by the expression ‘ordinary oil and 
gas lease’ is meant any one of the 
several forms of contract which 
gives to the le.ssce the exclusive 
dominion and control over the oil 
and gas in iilace in the ground and 
ijrovides for the delivery of a frac­
tional part of the oil. alter it is 
produced, to the lessor.”

At the outset, it must be regarded 
as finally settled In this States, as 
stated in Waggoner’s Estate v. Sig­
ler, 118 Texas, 517, that the ordi­
nary oil lease operates to invest the 
lessee with a determinable fee in 
oil and gas m place. The question 
before us, accepting that postulate, 
is what was the interest of the 
lessors under the instruments 
through which they claim in each 
of the cases now before us? Despite 
differences in their )3hrascology and 
forms, we have concluded, after 
careful consultation and delibera­
tion, tliat the lessor’s interest, 
souglit to be taxed in each instance 
in these cases, or that of his as­
sign, was an interest in land, sub­
ject to taxation as such in the coun­
ties in which the respective tracts 
of land are situated.

Lot us consider the contracts in 
the order we have referred to them. 
Tile fifth clause of the Hogg- 
Hamman contract states that as 
consideration therefor the lessors 
“shall have” a certain royalty, be­
ing 18  of the oil produced and 1/8 
of the gas iJioduced on the lands, 
the oil to be delivered in any pipe­
lines tlic lessors may designate, con­
nected with the wells or into the 
lessor’s private storage upon the 
leased land or any actioining land: 
while for the gas the lessors “shall 
liave” one-eignth interest in all 
money realized from gas marketed 
from said land, and for the sulphur 
or other minerals $1.00 for each ton 
produced and saved from the land, 
under quarterly cash settlements.

Endeavoring to reach the true 
purpose and intent of parties we 
can draw no substantial (lifferenccs, 
.so far as taxation is concerned, be­
tween an agreement excepting from 
a grant or a lease a certain frac­
tional portion of minerals, or an 
agreement reserving the same por­
tion. or an agreement that the les­
sor “shall have” or rather shall 
continue to have the .same portion, 
or an agreement that the lessees 
.shall yield or shall deliver to the 
lessor exactly the same portion. In 
either instance, the title to the 
specified mineral portion is intend­
ed to remain or vest, and does 
actuallv remain or vest in the lessor. 
It logically can make no difference, 
us may have been intimated m this 
justice’s and in other far greater 
Jurists’ reasoning, whether the oil 
is retained by the lessor as oil and 
gas, readily convertible into cash on 
the market, or whether the lessee 
is given a power to sell all of the 
oil and gas. always accounting for 
a fixed royalty portion to the lessor. 
.Sound principle, supported by the 
highest authority, goes further and 
comixils us to accede to the propo­
sition that dealing with oil and gas 
or dealing with solids in )>lace. like 
.sulphur, lignite, salt, coal, or lime, 
the lessor owning the entire fee 
sim))le title to the land, and his 
assigns, who have been careful to 
secure to themselves, their heirs or 
assigns, (by exception or reserva­
tion or by contract for “having” or 
yielding or paying, or for delivery, 
or by what-not .similar contractual 
clause), the right to a portion of 
the (jroceeds or profits derived from

^Jafsie  ̂ Aide Torn Off Babe

5

A fonner llcav,'^ v̂eigllt prize 
figlilcr. Al Reich, above, who 
was promiiiciil in events Itailing 
lip to the, S50.000 Lindbergh ran- 
■soni payment, likely will be an im­
portant witness in tlie Haupt­
mann trial. Reich was body­
guard for “.lafsie” during the lat­
ter’s efforts to contact the kid- 
naiicrs.

T Ins wire and tape thuinbguard 
was yanked from the wrist of 
Charles A. Lindbcrgla Jr., as 
tlic child’s slayer fled and was 
found about 100 yards from the 
Lindbcrgli home on the kidnap 
ing night by Nursemaid Betty 
Gow. It was identified by the 
motlier at the Hauptmann trial.

GROWTH REFLECTED IN ENROLLMENT 
AT SCHOOLS; ATTENDANCE IS GOOD

Reiiorts for the toirth month of i 
the cuiTent session of the Midland 
public schools, ending Friday, Jan­
uary 4. show that 135 more pupils 
have been enrolled this year than 
were enrolled by the same date last 
year, and that 51 new pupils ŵ ere 
enrolled during the month.

The same reports show that 151 
visitations to the various schools 
and class rooms were made by the 
superintendent during the month, 
103 such visits were made by the 
various principals, and 368 by pa­
trons. This does not include the 
attendance of more than 1.000 pa­
trons at the Christmas programs 
just befor the the holidays.

Tile following rooms ranked 
highest in per cent of perfect at­
tendance dming the month;

M’iss Cartwright's room 99.50 per 
cent.

Mr. Barnes’ room 98.54 per.cent.
Miss Hefner’s room 98.47 per 

cent.
Mis. Philippus’s room 98.45 per 

cent.
Mr. Henderson's room 98.29 per 

cent.
Mrs. Scrugg'!! room 98.26 per cent.

Mrs. William’s room 98.16 pel 
cent.

Miss Weisner’s room 98.06 per 
cent.

Mr. Bearden's room 98.00 per 
cent.

Miss Cartwright’s boys averaged 
100.00 per cent.

Of the rooms averaging below 98 
per cent, five rooms averaged 97

per cent, six rooms averaged 96 per 
cent, five rooms averaged 95 per 
cent, four rooms averaged 54 per 
cent, six rooms averaged 90 to 93 
per cent, and only three rooms fe'l 
below 90 per cent.

Pour teachers reported tardy dur­
ing the month, and five teachers 
were out on account of illness from 
one-lyalf to two days each.

The following is the comparative 
table of enrollments at the end of 
the fourth month for the two years: 
School 1933-34 1934-35
Senior high school..... ....305 316
John M. Cowden Jr. Hi... 390 429
North elementary ............ 147 194
South elementai'y ..........221 236
Mexican school ..............119 115
Hegro school ....................  74 101

Totals , ......................1,256 1,391
Following is the list of new pu­

pils that have been enrolled dur­
ing the fourtli month of the cm'- 
rent year:

High school; La Verne McMullan, 
Geraldine Allen.

Junior high school: Reba Mae 
Bonner, Weldon Heidelberg, Alice 
Bennett, Dorothy Allen, Buddy 
Bledsoe, Lucille Stringer, Mary Zula 
Bledsoe, Clare Belle Stringer.

North elementary: Wilda Jean 
Drake, Loy Wren, Helen Marie Hall.

South elementary: C. L. Allen, 
Foy Heidelberg, Lilly Jean Vaughn, 
Loraine Allen, La Verne Vaughn, 
Joyce Heidelberg.

Mexican school: 18 new pupils.
Negro school; 14 new pupils.

LAVAL D E N IE S A i 
REARMAMENT FOR | 
G E R M A N  AGREED j

Franco - Italian P a c 11

Plane Used For Permian Basin Mapping
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Protects Austrian i 
Independence

ROME, Jan. 8. (/P).—With the 
agreement signed by Premier Mus­
solini in his possession,' Pierre La­
val, French foreign minister, rc- 
tm-ned to Prance today.

The agreements mcluded a pact 
of consultation by which France 
and Italy arc to consult each other 
regarding action they are to take 
wnenever Austrian independence is 
menaced. ;

They reachea a non-intervention 
pact to be signed by Austria and 
her neigiiboring slate's. If Germany 
signs, tire pact will embrace six 
powers, including tiic Little Entente. , 
Otherwise it will include five. |

Minister Laval denied that he I 
and Premier Mussolini had agreed 
to rearmament for Germany if the 
latter entered the non-intervention 
pact and returned to Hie League of 
Nations. _  jt

the lessee’s or his assigns’ author- 
rals. tluough- 

out the duration of a determinable
ized sale of the miners
fee. which may be perpetual, have 
and own a fee simple interest in 
land, or at least have a right be­
longing or apiiertaining to the horl- 

(See COURT RULLNG, page 1)

GUN BATTLE IN 
MEXICAN S T A T E  

FATAL TO SEVEN
MEXICO. D. F.. Jan. 8. (/P).— 

Seven persons were shot to death 
and four were wounded in a battle 
between federal troops and alleged 
plotters against the goveriunent at 
Lapiedad, Michoacan state, dis­
patches said today.

Soldiers trapped four suspected 
enemies of the regime in a house 
and killed them after a brisk gun- 
fight. A soldier, a policeman and 
a passerby were killed by fire from 
the house.

Tlic war dciiartmcnt announced 
that a number of rebels and several 
federal troops were slain in a re­
cent fight on the boundai-y of the 
states of Durango and Sinaloa which 
adjoins Michoacan. •

Panhandle Gets a 
Badly Needed Rain

AMARILLO, Jan. 8, (/P>—Slow- 
falling rains on the Panhandle- 
Plains area Monday supplemented 
molstau'e that came to the gi'eat- 
er part of the section Sunday night.

Amarillo received eight-tenths of 
an inch Sunday night and this af­
ternoon. Dalhart, Chamiing. and 
Texline. North Plains points badly 
in need of moisture eaeh reported 
an inch. The rainfall was equally 
as heavy west toward Tucumcari, 
N. M.

South of Amarillo the precipita­
tion averaged about a half inch.

■Winter wheat was gi'eatly ben-j- 
fitted.

RUSSIA PROBES

SIXTEEN KILLED
MOSCOW, Jan. 8, (/!’)—Sixteen

persons were killed and 67 were in- 
jiu'ed hi a collision of two expres.s 
trains Sunday 130 miles south of 
Lcningi'ad. it was leared today.

Soviet officials were investigating. 
Persons held responsible will be 
shot, it was announced.

SEEK SLAYER OF 
SEYMOUR DRUGGIST

SEYMOUR. Jan. 8. (/P)—H. A. 
Nicholson, 42-year-old father of five 
children, was slain Monday night 
by an assailant who slashed his 
tiiroat and fled into nearby thick­
ets.

Sheriff Chloe Shawver and dep­
uties trailed bloodhounds through 
wooded sections in search of Bob 
Ellis, 45, a filling station opierator 
charged with the slaying in a com­
plaint filed by Justice of the Peac3 
Pat O'Riley.

Joe Sessions, at whose farm honi'? 
the alleged slaying occurred, saiJ 
Nicholson and Ellis were in a room 
and arguing when he last heard 
voices. He said he entered the 
room a few minutes later and found 
Nicholson lying on a blood-soaked 
floor—his throat cut. Ellis had dis- 
apiJeared.

Nicholson, drug store operator, 
was prominent in Seymour and the 
father of five children ranging in 
age front 13 veara to 14 months.

OIL CODE RULING 
HITS PRORATION, 

HOT OIL CONTROL
BY PAUL OSBORNE

Goveniment control of the oil in­
dustry was cut short yesterday with 
a decision of the United States 
Siupreme court holding that section 
9-C of the Recovery Act, was in­
valid.

Aside from being the first decision 
on New Deal legislation the ruling 
holds particular significance to Tex­
as oil men especially inasmuch- as 
it allows the oiiening of East Texa.s 
field wells witiiout government re­
striction.

Section 9-C of the Code gave 
authority to the President to pro­
hibit the interstate transportation 
of all oil produced or wihdrawm in 
excess of the amoimt allowed by 
the state through its duly authori­
zed agency and contained enforce­
ment teeth in fine and imprison­
ment clause.-.

Two companies in East Texas, 
tile Panama Refining Compai.y 
and the Amazon Petroleum Coi-por- 
ation Company, challenged the vali­
dity of the act and were upheld by 
the Federal District Court for East 
Texas. The next higher court, tlie 
Fifth Circuit Co'jrt, reversed this 
decision, but were m turn reversed 
in yesterday’s Supreme Com't ruling ^

Chief Justice Hughes handed! 
down the decision in the important j 
case, and stated in his decision that 
the act as passed by Congress did | 
not sufficiently limit the Presiden­
tial authority and hence was in - ' 
valid. Only one to dissent was 
Justice Cordozo, who did not ex­
plain his holding in open court.

■With Section 9-C in force, opera­
tors were not restricted by Fed­
eral legislation as regarded amount 
produced, but were prohibited from 
shipping oil across state lines un­
less they were able to show that the 
shipped oil had been produced with­
in the demands of state proration.

However, as the situation now 
stands, producers are in no way 
restricted as to shipment Interstate 
and so can transport only legally 
produced oil intrastate, sending all 
“hot oil”—that produced above the 
amount allowed by the state—to 
some neighboring state.

State legislation contains the au­
thority to limit, production, but 
particularly as applies to East Tex­
as the authority alone does not 
sene to control the amount actuallv 
produced, since it is virtually im­
possible for the small state enforce­
ment forces to closely watch the 
16,000 wells for violators.

Reports indicate that Immedi­
ately after the Supreme Court an­
nouncement yesterday afternoon, oil 
was being loaded into tank cars 
held on siding in anticipation for 
such a decision, and since no fed­
eral tender was required it was ex­
pected that hot oil transportation 
would start today.

In Washington it was said that 
oil regulatory officials were re­
drafting a clause acceptable to 
Supreme Court ruling to replace 
Section 9-C, preparatory to sending 
it immediatelv to Congress with the 
request that it be enacted as an 
emergency measure to prevent col­
lapse until new legislation can be 
established.

East Texas oil men consider that 
removal of the govenmiental regu­
lations will bring forth a flood of 
petroleum from the field, flushing 
the wells beyond the 7.000 to 8,00) 
barrel per acre recovery to date, and 
possibly cause a price collapse.

AUSTIN. Jan. 8. (/Pi.—C. V. Ter­
rell. member of the Texas railroad 
commission, said Monday night 
there was no need for alarm over 
the decision of the United States 
supreme court holding invalid that 
part of the national recovery act 
under w’hich the federal govern­
ment has been curtailing oil pro­
duction.

His opinion was echoed by F. W. 
Fischer of 'Tyler, counsel for the 
Panama Refining company, who | 
said the decision, while a “ great 
victory for the people and all busi­
ness.”' left the state wdth ample 
powers to prevent the movement of 
illegal crude oil or its products.

(See OIL CODE, page 1)

Use of aerial pliolography in 
inuppiiig topographic features of 
arca.s has been becoming more 
popular among geologists for 
sometime. Pictures taken from 
the air and matched together to 
make a mosiac map arc found 
to show features of geologic sig-

i nifieance not easily discovered in I I work on tl'ie ground proper.-I 
' Above i.s shown a Lockheed Vega 
I ship piloted by John E. Grim- 

met, which is at the local air- I port for a few days taking flights 
! over West Texas and New Mexico j I to afford Ed Owen, geologist for \

L. 11. Wentz of San Antonio, to 
see and photograph parts of this 
territory from the clouds. Pic­
tures are taken with either a hand 
camera or moving picture hand 
machine.

STEVENSON IS ELECTED SPEAKER
USE OF XMAS SEAL 
FU N D S DISCUSSED 

BOARD MEETING
Tuberculo.sis and maternal wel­

fare will be stressed in the county 
public health nursing work this 
year, according to Miss Elizabeth 
Wilson, coulity public health nurse. 
In discussing her 1935 program be­
fore a meeting of the Midland 
County Health Board last night, 
she stated that recent sm-veys in 
the county indicate that these two 
health problems seem to be need­
ing most attention in Midland.

Discussion of the use of tuber­
culosis seal sale funds w>as led by 
Mrs. H. N. Phillips, who presented 
three suggestions from the tuber­
culosis committee: 1. The construc­
tion of small movable one-room 
cottages to be loaned to tuberculars 
who are miable to go to state san­
atoria, because of their far ad­
vanced condition, and who are fin­
ancially unable to obtain private 
treatment. 2. To publish a pamph­
let of local and general data on 
tuberculosis to be distributed among 
a selected group by interested per- 
ons as an educational project. 3. 
To make a tuberculin survey of 
county school children, in order to 
help find children who have been 
infected with the tuberculosis 
germ. A fourth suggestion, pre­
sented by Mr. John P. Butler, was 
that the fmrds be used to start a 
prenatal clinic for mothers who are 
unable to secure prenatal care from 
private physicians.

The final decision as to the use 
of the seal funds has been delegated 
to the following committee; Mrs. 
T. C. McLester. chairman. Mrs. 
George Abell, Mrs. H. N. Phillips, 
and Mr. John P. Butler.

In the absence of Mrs. W. H. 
Sloan, pi'esident of the board, the 
vide president, Mrs. Alma Tliomas, 
presWed. Two papers were given 
on the program. Mrs. Tliomas gave 
a description of the school popu­
lation, and the general population 
of the county. Mr. Newnie Ellis 
discussed vital statistics, stressing 
the importance of birth certificates 
to evei'y individual.

Stated Mr. Ellis: "The State Pub­
lic .school fund loses from $200,- 
000 to $250,000 a year in elimination 
of errors and duplications that have 
occun'ed in the' enumeration of the 
scholastic census. If half this 
amount was put into the enforce­
ment of the birth registration law, 
there would be no duplications or 
errors in an enrollment based on 
the birth registration and the 
school fund could be saved $100,000.”

Fourteen members of the board, 
with three adult and two children 
visitors were present at the meet­
ing.

Centennial Coins
Are Distributed

AUSTIN. i/Pj.— Records at tile 
close of the first ten days of dis­
tribution of the Texas Centennial 
silver 50-cent pieces show that more 
than 250 Texas banks are cooper­
ating in the campaign. Orders have 
been received at headquarters of 
the American Legion Texas Centen­
nial Committee, A. Garland Adair, 
chairman, states, from citizens in 
England, Panama, Hawaii. Canada 
and all states of the miion except 
Idaho.

Ken Regan President! 
Pro Tern of the | 

Senate I
AUSTIN, Jan. 8. (/P,i.— Coke 

Stevenson, Junction, ivas elected 
speaker, house forty-fourth leg­
islature this afternoon, eighty to 
sixty-eight, over Bob Calvert, 
Hillsboro.
AUSTIN, Jan. 8. i.5').—Ken M. 

Regan of Pecos was elected presi­
dent pro tem of the senate as the 
legi.slature opened its forty-fourth 
session at 12:10 o’clock today. W. 
W. Heath, secretary of state, pre­
sided in the house and Lieut. Gov­
ernor Edgar E. Witt in the senate, 
upon opening.

Observers estimated the, audience 
In the house galleries to be the 
largest ever assembled at'the open­
ing session.

The spotlight centered on the 
speakership, with both Coke Ste­
venson of Junction and R. W. Cal­
vert of Hillsboro issuing last min­
ute statements expressing confi­
dence.

Stevenson’s supporters wore red 
carnations and white ribbons. Cal­
vert, at his old desk, was surround­
ed by friends.

BOTH DELEGATIONS 
CLAIM SPEAKERSHIP

AUSTIN, Jan. 8. (/P).—Beset by 
some of the most momentous prob­
lems in the history of the state, 
the forty-fourth legislature con­
vened at noon.

With Secretaiy of State W. W. 
Heath ))residing temporarily in the 
house and Lieutenant Governor Ed­
gar E. Witt officiating similarly in 
the senate, the legislature embark­
ed on a gruelling session which -will 
end in the late spring.

While legislators swarmed in hotel 
lobbies and the capitol, many bear­
ing pet bills, to all outward ap­
pearances their thoughts concen­
trated. not on prospective legisla­
tion, but on the bitter contest for 
the speakership of the house be-'' 
tween the veteran Coke Stevenson 
of Junction and the youthful Bob 
Calvert of Hillsboro.

Veteran observers said the strug­
gle for the leadership was the 
most strenuous in many years, and 
some foresaw lasting scars which 
would find imprint on legislation. 
Both Calvert and Stevenson, how­
ever, maintamed the fight would 
be dropixid after the final decision 
and wliocver lost would move to 
make the election unanimous.

SLIGHT CHANGES 
IN BANK ROSTER 

/ a r e  ANNOUNCED
Elliott F. Cowden was elected 

vice president of the First National 
bank at its annual stockholders 
meeting today and Fi'ank Cowden 
and E. B. Dickenson were adcled to 
the board of directors.

Other officers and directors re­
mained the same, with Clarence 
Scharbauer, president; John Schar- 
bauer, vice president, and M. C. 
Ulmer, cashier. Other directors re- 
electeif included E. P. Cowden, J. 
L. Crump and A. B. Connell.

John P. Butler and E. D. Rich­
ardson were re-elected assistant 
Ckshiers.

Conservative optimism was voiced 
by the institution, although it was 
generally conceded that the wel­
fare of the ranchman and farmer 
depends upon rainfall. Expressions 
of satisfaction were voiced over in­
creases in deposits and over the 
growing oil development of this sec­
tion.

Need Dozen Calves 
For Orphans’ Car

More than a dozen calves are 
needed here to complete the car­
load to be shipped Thursday . to 
Buckner’s Orphans home, It was 
announced today by Percy J. Mims 
and H. J. Neblett, committeemen. 
They had nine in the stock pens. 
R. W. Smith, at Odessa, had two 
do'zen in his horse pasture, having 
started during the holidays to gath­
er them. The committees sought 
from 45 to 50 head to be sent to 
the home. Tliose desiring to give 
cash instead of calves were asked 
to communicate with Mims or Neb­
lett here or with Smith at Odessa.

LEAD SHIPPED

FIND UPPER HALF 
OF im m  BODY
TAFT. Tex., Jan. 8, (/P)—The up­

per ix>rtion of an infant’s body, pre­
sumably a few days old, was found 
on the doorstep of his home here 
Iqte Monday by Louis Long, Taft 
business man.

Officers and physicians hastily 
summoned to tho  ̂scene could not 
ascertain the sex or race of the 
Infant. Dan Malone, undertaker, 
guessed the child to be a few days 
old.

The body had been cleanly severed 
slightly below the waistline. The 
spinal cord had been cut tlu'ough, 
apparently by a knife or clever, 
officers said. First theories that 
the child had been ravaged by a 
dog were discarded when closer ex­
amination revealed an almost per­
fect severance.

Sheriff Fi'ank Hunt of San 
Patricio county was summoned anJ 
aided by Constable O. J. Moody 
started an investigation. The oth­
er half of the child’s body could 
not be found after an exhaustive 
search of surrounding territoi'y.

The upper half of the body was 
cremated after a thorough examtna- 
tion by physicians and officers.

DATE IN ERROR
Error w'as made in the statement 

of this paper yesterday that the 
time for paying delinquent city au'J 
school taxes without being asse.ssed 
penalty and interest would be from 
February 9 to March 1. The final 
date is March 15 instead of March 
1.

LEGION REPORTS MEMBERS

MARFA— T̂he.. American Metal 
Co. of Shafter is shipping an aver­
age of two cars of lead concen­
trate out of Marfa evei'y month. 
Each car is valued about $35,000.

AUSTIN. (/P).—Adjutant Fi'ed E. 
Young of the American Legion, de­
partment of Texas states that the 
new year opened with a paid up 
memljership of approximately 14,-

DIRECT RURAL WORK

SAW HIM MARCH 1 
LINDBERGH LANE

“ Dirty Green” Car 
Connecte(i With 

Defentiant
FLEMINGTON, Jan. 8, (/P)—Bru­

no Richard Hauptmann was iden ­
tified ill court today, in his trial 
for murder of Chai'les Lindbergh 
Jr., as the man seen at Hopewell 
N. J., on the night of March 1. 1932, 
when the baby was stolen from its 
crib and murdered.

Amandus Hochmuth, 87, said he 
saw Hauptmann in an automobile 
in which he canied a ladder. Hoch­
muth pointed a shaky finger at 
Hauptmann.

"Tiiere he is,” At request of At­
torney General David T. Wilentz 
he plaeed an identifying hand on 

; Hauptmann’s shoulder.
Hauptmann shook his nead nega­

tively. Trembling violently, t̂he old 
man stated that he saw a “dirty 
green” car swing intq the Lmd- 
bergh lane near his home at Hope- 
well on the night of the kidnaping 
and stop briefly.

He said he saw' the automobile 
in which he was alleged to have 
seen Hauptmann because he thought 
it might be Col. Lindbergh pass­
ing. No questions in Edwai'd J. 
Reilly's cross examination could 
shake the old man’s positiveness.

Pi'lor to Hochmuth’s startling tes­
timony the defense launched an at­
tack upon the efficiency of New 
Jersey police after two officer's testi­
fied that they found no finger 
prints in the Lindbergh baby’s nur­
sery nor on the ladder down which 
the state contends the baby was 
carried to its death.

Betty Gow, pert Scotch nurse 
from whose care the Lindbergh 
baby was stolen and slain, faced 
a three-liour fire of defense ques­
tion late Monday Mid hater 
lapsed, tear'ful and shaken, in the 
courtliouse where Bruno Richard 
Hauptmann is on trial for his life.

On the witness stand her voice 
was calm and even as she ans^vered 
the searching queries of Edward J. 
Reilly. She kept her composure 
bravely when the chief of Haupt­
mann’s defense steadily pursued his 
effort to show the crime was work 
of an “ inside” gang of four.

Again the pretty nursemaid who 
came from Scotland to testify, felt 
the tiny garments the child had 
worn when she put him to sleep in 
his crib at Hopewell. Again she 
saw and touched the flannel shirt 
she had sewn to protect his chest 
against the cold. Again she touched 
the thuinbguard she put on him.

But in the end the ordeal of di­
rect and cross-examination was too 
great.

Her eyes red from w'ecping, her 
slim figure quivering with emotion, 
she was forced to leave the court- 
ropm. In an anteroom she col­lapsed.

Later the ladder, down which the 
state contends Hauptmann carried 
the stolen baby from his nursery, 
was brought into the court room. 
It provoked a storm of'defense pro­
tests and was not immediately ad­
mitted as evidence.

Hauptmann, the cold-eyed car­
penter, listened intently as witness­
es described the sectioned ladder.

As he left the court .he turned 
to a guard and remarked:

“ If I made that ladder, I’d be a 
second-rate carpenter.”

McCRAW SWORN IN 
AS ATTY. GENERAL
AUSTIN, Jan. 8. (/P).—'William

McCraw of Dallas was sworn in as 
attorney general of Texas today, 
succeeding James V. Allred who on 
January 15 will be inaugurated as 
governor.

TO FIGHT MOSQUITOES
LAS CRUCES, N. M.—A mosquito 

control project for Dona Ana coun­
ty has been approved by FERA.

LAS CRUCES, N. M.—Han-y 
Berrier has been apixiinted agent 
for rural rehabilitation work in 
Dona Ana comity.

RAPPER hANNY SAYS:
REG. U. S. PAT. OFF.

Htisands need' to look out when 
. wives look in store windows.
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E N G L A N D  T A K E S  A  H A N D

The .sen.sation.s incident to the Senate’s munitions 
ilivestigation seem to have had their effect on the far 
side of the Atlantic. England is preparing to name a 
royal commission to investigate the arms traffic in Great 
Britain.

It i.s noteworthy thfit this step was forced upon a 
reluctant government by public opinion. Wheii the Amer­
ican investigation started to make headlines, British offi­
cialdom intimated that such scandalous methods were all 
very well for Yankees, but that England could get along 
ciuite nicely without copying them.

Before long, however, the subject was raised in the 
House of Commons, and the debate there indicated that 
the masses of people -in England had the same sort of 
healthy curiosity about the arms traffic as the masses ot 
Americans did.

So now England, like America, is going to look into 
the doings of the merchants of death. If the investiga­
tion is half as fruitful as the one in Wa.shington, ihe 
world will he a good deal wiser when it is finished.

N E W  ST A R T  FOR AG R IC U LTU R E

The farmer is a good deal better off economically 
than he was a year ago. Agriculture Department figures 
show that farm income last yeai’ rose by fully .$1,000,000,- 
000, with farm purchasing power rising to 80 per cent of 
the pre-war level, as compared with 52 per cent in 19.33.

Benefit paym*ents by the AAA ran to a little more 
than $370,000,000 for the year.

This indicates that the cumbersome and occasionally 
irrigating AAA scheme Worked out rather better than 
some of lus e.xpected. In fact, it leads one to suspect that 
this program has done about all that it can do, and that 
further advances for the farmer must come from a revival 
of indihstrial activity and a recovei'y of our foreign mar­
kets.

Agriculture, in other words, has been abundantly 
stimulated; it mu.st take its pace, now, from the national 
revival as a whole.

A  B R IG H T  O U T L O O K  FOR A  D A Y

• The perennial and thorny subject of crime news, 
and what a newspaper editor should do about it, has 
been given a distinctive approach by J. H. Wolpers, pub­
lisher of the Poplar Bluff (Mo.) American Republican.

On the day before Chri.stmas, this newspaper made 
ii‘ a point to keep all “unsavory and unpleasant news” 
off the front page. This is in line with a Christmas policy 
which Mr. Wolpers adopted five years ago, and it seems 
to be an exceedingly sensible idea.

_____ N-o newspaper can ignore “ unsavory and unplea.sant
news” all the time. It would be false to its trust if it 
(lid. Such news is part of the great record of human 
activities, and the editor who refused to recognize its 
existence would not last long.

But to submerge such news on one day out of the 
year—to fall in line with the Christmas spirit by giving 
the world, for the moment, a brighter face than it really 
pos.se.sses—-that is something else again.

Senator Vandenberg is fighting for the separation of 
politics from the postal service, if only to give Republi­
cans a chance for a few jobs.

'l o a great many children whose parents frequent 
the I'ive-and-tens, Santa Claus must have been Japanese.

Mr.̂ . Elizabeth Dilling again lists Mrs. Roosevelt 
among 1300 “ Reds,” and the country still doesn’t know 
who Mrs. Dilling is.■|

A New.'York doctor has-ifiv.ented an instrument that 
detects the sound of people’s nerves. That wouldn’t be 
needed im the case of many people whose nerve we know.

liie G lancei................................. by Clark

1

The Difference

. . .  I l l i :  W ' " "
REUEr POLL ill; PAY  POLL

C lT lZ E M S  E A R M IM G  
A  LIVIMG TH ia .O O G H  
w O R v ; CM o s e F U L
P u b l ic  p r o j e c t s .

A e # - / y > 0 _ C t i l A

Business was tlie order of tlie da y iii meetings of the different nusr 
sionary societies of the town Monday, varied b.v the installation of 
new officers at the Methodist meethig-, and a message given the 
Fh-st ChrLstifl-u church society by the newly-arrived pa.stor, tlie Rev. 
J. E. Pickering and Mrs. Pickering.

Because of the ab.sence of the Rev.
Edw. P. Hnrri.son, the meeting of 
St. Anne’s Altar .society wa.s post­
poned until next Monday.

Tlie business meeting of the 
Methodist society was followed by 
tlie installation of the following 
general officer.s: President, Mrs. B. 
F. Haag; vice president, Mrs. Sam 
Preston; corresiDonding secretary, 
Mrs. Mary S. Ray; recording sec­
retary, Mrs. M. H. Crawford; tre­
asurer, Mrs. Noel G. Oates; assist­
ant treasurer, Mrs. Kirby Sims; 
reporter, Mr.s. Joe Capriota.

Tile Rev. Kenneth C. Mhiter gave 
tlie in.stallation address.

An estimated attendance of be­
tween 2.5 and 30 was pre.seut.

The Jown
Quack
(Reserves the right to “quack” 
about everything with taking 
a stand on anything).

the Scotcliman who lost a purse 
that contained a dollar bill?"

“'No.”
“And you never will.’’

A 'bill collector:
“People are most hospitable and 

friendly to me. Nearly all of them 
ask me to call again.”

The sillie.st radio joke of the new 
year:

“While I wa.s over in Europe I 
saw a bed that was. 40 feet long 
and 20 fett wide.”

“That sure, sounds like a lot of 
bunk CO me,” * ;i;

All old country boy and an old 
country girl, who were marriec', 
moved to the big city where they 
did pretty good. And the old coun­
try boy got to doing the things 
they do in the big; cities. One morn­
ing lie came reeling in about daj- 

"Did you ever hear the story of light and liis wife met him at the

door.
"What’.s your excuse for being late 

tilts time?” she asked him.
■'Stop me ii vou’ve heard this 

one,” he replied.

A study program followed the 
bi'isiness session of the society of tlie 
First Christian cliurch which m.et 
at the home of Mrs. Geo. Ratliff.

Mr.s. .J. V. vSlokes Sr. read tlie 
devotional.

Mrs. Leonard Pemberton led the 
lesson study on the general subject, 
• Tlie Ea.st at Home in tlie West.”

Mrs. Rawlins .Clark discassed 
“The JapaiiGSG Church at Worit' 
and Mrs. Paul Ryan sixike on “The 
Japanese in the American Church.”

Mrs. Van. Camp .sang, "Help M-i 
Find My Place.”

The hostess gave a five-minute 
talk on “What Steward,shlp Means 
to Women.”

After the program, the Rev. Pick­
ering and Mrs. Pickering spoke.

A stKiial hour concluded tlie af­
ternoon.

Twenty-one, were present.
It was decided that vvoineii of tlie 

Baptist .society would, serve lunche­
on daily during the Pastor’s Re­
treat to be held here at an early 
date, at the joint business meeting 
of all circle.s held at the church.

Midland i.s one of six towns to 
have such a Retreat and several 
.scores of minister,s are expected to 
attend.

Fe m in in e
A N G I E S

BY KATHLEEN EILAND

More concerning the .styles in 
household linens:

“Bath towels, which last year 
were mainly white, have suddenly 
caught the color urge, and it is 
the conservative householder in­
deed who sticks to white' after 
she gets a look at the dark blues 
with light blue monograms; tiie 
dark browns with tan or two-tone 
tan and brown, initialing, and«the 
green in riotous and ravishing pro­
fusion of shades.

Bath towels are larger than ever, 
due, the salesmen tell me, to the 
demands of the man of the house.

Luncheon sets, from the geometic 
concentric circles of the ingenious 
Marguerite Mergentime to the 
beaded and fringed eellopliane col­
ored runners and doilies that will 
wash, all stress brightne.ss. Sev­
enteen-piece sets are the most 
popular, and laist  ̂blue, brown and 
green are the favorite colors.

What has become of the old fash­
ioned butcher who gave away the 
soup bone and dog meat?ti It-. If

It’s against the law to use pro­
fanity over the radio, yet we ha'.-e 
to listen to crooning and much of 
it sounds worse than profanity.

Why is it that you can’t step on 
a cat without receiving a terrific 
scare?

If the government wore run by 
popular subscription, liow much 
would you give this year?

Oid Scotch .story 
sent in:

someone has

Foods Classes Serve 
Light Luncheons As 

First of Series
On Friday, Jan. 4, the Foods I 

classes planned, prepared, and serv­
ed the first of a series of lunche­
ons to b'< served during the re­
mainder of this semester.

Tlie tliird period class seiwed tlie 
following menu:
Ham Sandwiches Fruit Salad

Grape Punch
; The meal wa.s served by Helen 
i Dropplemaii and Wanda Ticknor. 
I to the following members of the 
class: Louise Elkin, ho,stess; Mar- 

] eella Strawii, host; Mai’y Merle 
I Howard, Johnnie Faye Howe, Mamie 
I Turlington, zama O’Neal, and Lil:- 
lian Arnett.

The first period class served the 
following menu:

Stuffed Tomatoes 
Tuna Fish Sandwiches 

Orange-Grape Juice Punch
This menu wa served by Wanda 

George and Tennie Stewart to the 
following .students: Helen Brown, 
hostess; Lola Pearl Jones, host; 
Darleen Vaiive, Dorothy Nell Mc­
Kee, Melrose Bumgarner, and Mild­
red .Lord.

(Reported by Mary Merle How­
ard).

Aviator Statesman

: WouldnT .the Republican Party like to have a .shot
o’f'th^t'mysterious chemical which a .scienti.st .says can 
prqlohg life at least' two years!

HORIZONTAL
1 Frencli states­

man who re­
cently came 
into power, 
----- - Etienne

13 Oirl (Irish).
14 Dimmed, as 

eyes.
16 Was sick.
17 Decorous.
18 Myself.
19 Queer.
20 Small i.slaiuls.
23 Serf.
26 Gaseous 

element.
j 28 To prepare for 
• publication.

■2'J Egresses.
31 To pretend.
33 Petulant.
.36 High terraces.
38 Pertaining 

to a beau eye.
41 Refers to 

something 
repeatedly

42 Anything 
steeped.

Aii.s-ivcr to Previous Puz'/Jc

44 Native.
46 Handle,
47 Book o.( miip::.
<i!) To yield.
00 Tliei’cfor.
01 Series of 

stripes.
04 Ercists.
05 He succeeded 

Doumergue as 
—— of France,

03----- 's Radical
Sociali.sts wore 
the cause of

Doumci'i
fall.

aie’u

VI';rtTK'.'i.L
1 Taro pasta.
2 Sick.
3 Component.
4 Proverbs.
0 Musical note.
6 Half an eni.
7 Pound.
8 Too.
!) Itetiuire.s.

10 Uatvdles.

11 God of war.
12 Me.sli ot lace.
13 Mi.s first task 

was to select

15 E.xpungeti.
21 Gender.
22 Lags.
24 To flatter in a 

servile way.
25 Vigor,
27 Recklos.s.
30 Mineral 

springs.
32 Leg bone.
34 Corpse.
35 Stringed lii- 

strumeiU.
36 Geld house.
37 Paroxysm.
39 One who iace.i
40 Wireless.
41 Skein of yarn.
42 Bustle.
43 Footway.
45 For fear that. 
47 Common verb. 
43 To bring legui 

proceedings.
52 Note, in scale.
53 Railroad.

SNAKE PUZZLES POLICE

re 193f> BY NEA SERVICE. INC.' T. M. RfC U. S- FAT. OFF., |

‘T  kept kicking your ankle, but you just wouldn’t under­
stand that I  wanted you to lead your highest spade.”

_ c
a 3 A 5 7 G 0 !0 It 12

14 5 .

IC9 17

ife to

z o Z'd 2.1 24 26

Z h 27 26
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35

i31 32.

i

33
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41 A Z 43
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EL PASO.—Police were seeking a 
reasofi today foi' the out-of-season 
appearance of a small king snake 
near the Fi’auklin canal yesterday.

The reptile, about two feet long, 
bit Juan Varela, 14, 1805 E. San 
Antonio St., on the shin. The bite 
of the king snake is not poisonous.

Tile boy was bitten while hunt­
ing gophers along the canal bank.

.SURVEY BILL PUSHED
WASHINGTOiN—An appropria­

tion of $60,000 to survey the pro- 
)X3.scd canalization of the Rio. 
Grande below the Caballo Dam site 
in New Mexico to the American 
border is asked in a bill introduced 
by Rev. Dcmp.sey (D„ N. M.)

Mrs. Andrew Pasken, president, 
wa.s in charge of the meeting of 
tlie Presbyterian society. Routine 
bu.siness matters were coiisidered. 
Small attendance was reported.

The Episcopal guild met at the 
home of Mi's. Jno. P. Butter with 22 
present.

This wa.s the first meeting con­
ducted by the new officers for 1935 
and various business was discussed.

A .social hour, during which the 
hostess served refreshments, fol­
lowed the regular meeting.

-TT -

Announcements
Wednesday

Tlie Wednesday club will meet 
with Mrs. Paul Ryan, 911 W Wall 
street, Wednesday afternoon at 3 
o'clock.

Candle wick bedspreads are more 
popular than ever and have added 
several new wrinkles. Some are 
done in beautiful colonial designs 
by means of a combination of candle 
wick and chenille tufting. Some 
have wonderful handtied string 
fringes.

Blankets—the cut nile effect is 
new—boimd in .satm-silk ribbon 
guaranteed to stand the wear and 
tear of even the most destructi've 
hoiusehold for five J’ears, come in 
many colors, but one who has sold 
them for years declares that the 
most particular housekeepers still 
prefer white—which isn’t as extra­
vagant as it .sotmds, since all the 
new blanket tub as easily as 
sheets—and come out of the laundry 
looking even handsomer than when 
they went in. Incidentally, blank­
ets are chiefly sold in singles, not 
pairs, these days.

Two BTU’s Hold 
“ Scavenger” Party 
Saturday_N|ght

The Perfect Pushers BTU and 
the Calibre 45 BTU gave a joiin 
party at the Baptist amiex Satur­
day night.

Miss Margaret Woods was m 
charge of arrangements, assisted by 
Miss Josepliino Ray and Miss Peggy 
•lo Howze.

A “Scavenger liunt” was tlie o c ­
cupation of the evening, Glenn 
Shepherd and his partner receiving 
the iirize for first completing the 
list.At tlic close of the evening, ve- 
fre.shments were served to 52.

%
Music Study Club 
To Present Program

Members of the Music Study clu,> 
of the Watson school of music will 
present a program at the Method.iiii: 
church this evening.

“It will be a program of unusu-al 
interest,” Miss Lydie G. Watson 
said. "It will begin promptly at 
7:39 and will last about an hour. 
The public i.s invited to attend.”

Storks, regarded as a sanitary 
asset in Holland, are decreasing in 
number, due, it is said, to their 
eating poisoned grasshoppers while 
wintering in .South Africa.

COUGH DROP
„ . . Real Throat relief! 
Medicated with ingredi­
ents of yicks VapoRub

OVERCOMES -BAD. BREATH

Midland People See 
Performance of 
“ Green Pastures”

According to reports. Midland was 
well represented at the performance 
of “Green Pastures” given at the 
municipal Auditorium at Big Spring 
Monday night.

“I enjoyed it a lot. It was deli­
ciously done. The voices were love­
ly,” was the summary of one who 
heard it. -

Seen among those present froni 
Midland were Dr. and Mrs. W. E. 
Rj'an. Mrs. J. P. Butler, Miss Mai-- 
guerite Hester, Mrs. Chas. Rome:-, 
Mr. and Mrs. I. E. Daniel, Judge

Installation of officers of the i and Mrs. Chas. Klapproth, Mr. and
YWA will be held Wednesday even­
ing at the Baptist chmch following 
prayer meeting.

Thursday
The Friendly Builders class of the 

Methodist church will meet at the 
home of Mrs. C. B. Ponder, 725 W 
Louisiana, Tiuu’sday afternoon at 3 
o ’clock for a business and social 
meeting.

The Lois class will hold a busines.s 
meeting at the Baptist church at 3. 
o ’clock Thiu’Sday afternoon. Mem­
bers will begin the work of the year.

The North Ward PTA will hold 
a social meeting at the home of 
Mrs. H. G. Bedford, 611 N Marien- 
fcld, Thursday afternoon at 3:30.

Friday
The Lucky Thh-teen will meet 

with Ml’S. J. O. Vance, 721 W Kan­
sas, Friday afternoon at 3 o'clock.

The Belmont Bible class will meec 
with Mrs. C. P. Garison. 510 S Colo­
rado, Friday afternoon at 3:30. The 
lesson will be taken from II Samuel, 
chapters 19-24.

Madame Marie Curie was the 
first person to receive the Nobel 
prize twice; she received it iu 
1903, with her husband, for physics, 
and again in 1911 for chemistry.

It’s Across 
Across the 
Across the 
Across the

the Street 
Tracks 
State 
Nation

ME
MOVE
YOU!

J .  B . (RO CKY) F O R D
Bonded & Insured Steel Vans

PHONESMidland
400

Odessa
124

Mrs. Arthur Yeager, Miss Lotta Wil­
liams, Miss Theresa Klapproth and 
other teachers, Mrs. J. M. Cald-1 
well, and others.

BRAN SAVED MAN
HOLT, Mo.—A sack of bran car­

ried on the shoulders of W. H. 
Harris saved him from serious in­
jury when he was struck by a. train, 
recently. The engine hit the sack 
of bran. Harris received a few cuts 
and bruises when he lilt the ground, 
but otherwise was uninjured.

Billiards have been played since 
the time of Homer in ancient 
Greece.

ARE 
YOU INSURED

An ounce o f prevention 
is -worth a pound o f 
cure. A  small-premium 
automobile insurance 
policy is worth life and 
your car. Don’t wait—  
be protected BEFORE 
anything happens.

SPARKS & BARRON
GENERAL INSURANCE 

AN D ABSTRACTS

Be Kind
TO YOUR WATCH

Have It 

CLEANED 

and

OILED

Regularly

♦

All Repair Work Guaranteed

King’s Jewelry
Scharbauer Hotel Bldg.
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BOOTS AND HER BUDDIES

TKe Midland TTexaiT Reporter-Tele^am
Cora’s Version of It! By MARTIN

This Curious World
-u  ] VWH.Vr'O THE MATveG, BOOTS? VOO SEEM SO .....

r  DON T KMOW, BUT SINCE YOU'VE BEEN HONiE, 
YO U S E E M  RATHER C H A N G ED ... S O  S E W O U S '

e v e r y o n e  h a s  r e m a r k e d  a b o u t  it

'v r S in c e  y o u  t o l d  m e  a b o u t  y o u r  b r o t h e r  
AND TRACT M O N A  C R E A T U R E  ...W E LL ,.T  CAW 
U N D E R S TA N D , SOME'vWHAT! BU T YOU M U S TN  r 
L E T  T H A T  W O R R Y YOU I J U S  T F O R G E T  M,L.
a b o u t  it....e v e r y t h in g  w il l  t u r n  o u t  RME

. QH...X k n o w ! Bu t , it i s n 't  o n l y
THAT, CORA i '/JHEFi T, SAW  HOW 

THOSE PEOPLE LIVED, IT W AS SO 
i OISGUSTIN'.... IT M ADE ME 
! DISSATISFIED WITH MYSELF
I s e e , t
I t h e m !

SILLY I 
H O W  

PERFECTLY 
S IL L Y

NO T'ISNXWHEM 
Y'COME RIGHT 
DOW N TO  IT... 

VWHAT DO 1 OO 
THAT REALLY 
AM OUNTS T O  
ANYTHING ?

_r

WELL, DEAR ...YdU SPEND ] 
ALL YOUR TIME BEING 
THOUSHTFUL AND KIND 
TO  OTHERS .... DOING '
THINGS TO M A K S 
TH EM  HAPPY'- AND 
t h a t  AM OU N TS TO ....

M O R E  t h a n  y o u  '
R E A L IZ E

WASH TUBBS Wash Has His Turn!

F r

J03-; DY NrA GCRVtCC, IJiC.

POTATOES
A B O U T
T E N T H S  

\NAT£/Z.

A R E
E IG H T-

g-T

LOKnm iRO TIONEER DIES

LORDBURG, N. M.—J. R. Beav- 
ei\s, Hidalgo county pioneer, died 
here. He wa-s 84.

RETAIN RATING

MARFA—J. E. Gregg, superinten­
dent of school.s, was advised that 
the Marfa schools have been re­
tained on tile list of the Southen; 
A.SS11. of Affiliated High Schools 
and Colleges for 1935.

TEACHERS NAMED

MARPA—Miss Emma Lou Ride­
out and Mrs. Charles Bowman have 
been elected to fill vacancies left in

CLASSIFIED
RATES AND INFORMATION

CASH muse accompany all or­
ders for classified ads, v.'ith a 
specified number of days for 
each to be inserted. 

CLASSIFIEDS will be accepted 
until 12 noon on week days 
and 6 p. m„ Saturday for Sun­
day issues.

PROPER classification of adver­
tisements will be done in the 
office of Tire Reporter-Tele­
gram.

ERRORS appearing in classified 
ads will be corrected without 
charge by notice given imme­
diately after the first in.ser- 
tion.

RATES:
2( a word a day.
3(* a word two days.
51* a word three days. 

MINIMUM cn.arges:
1 day 25(‘ .
2 days 50(*.
3 days 60(.

FURTHER information will be 
given gladly by calling 77.

^— For Sale-Trade
HAIfE 16.000 acre ranch, tax title 

and fee simple land: eight sets 
of buildings: over 40 artesian 
wells; enough fence for entire 
ti'act; 160 acres ready for alfalfa. 
All taxes paid to date. 'Will sell 
in one body, or sub-divide for 
four or five families. Cheap for 
cash, or can be handled foi' half 
cash and balance over 5 year pe­
riod. Improvements and wells 
worth three fourths of price 
asked. 'Write at once, must sell. 
Redemption taxes many times 
greater than purchase price. Cal­
vin H. Ca.ss, Victoria Hotel, Ala­
mosa. Colo-.

258-2 ,

15— Miscellaneous

MATTRESS 
RENOVATING

One-day service; also, new 
mattresses. Phone 451.

FURNITURE HOSPITAL

Political
Announcements

J

S P E C I A L
MONDAY-TUESDAY-

WEDNESDAY-THLRSDAY
Shampoo & Set

3 5 ^
Special Permanent 

$1.50
LLANO BEAUTY 

SHOP 
Phone 273

Subject to the action of tlie 
City election April 2, 1935.

For City Marshal:
W. P. (BUDJ ESTES
LEE HAYNES 

(Second Term)
PERRY WYRICK

GRADE “ A ”
Milk From

< •

PHONE 9000

SCRUGGS
DAIRY

For A ll Occasioni
Fhone 1083 

IZOOA West WaU
O. M .  Pulliam, Mgr.

January
Specials

Permanent W aves 
$1.95

Others $2.50 up to 
$6.50

Our Beauty Shop
Phone 822

r^U ST AG 
WASH an d
riA-i'/ AC?E
PtiFP.AiSiNa 
To LSCAPE,
■ ALONG
c o .n e s  a
COLONEL

OF
DRAQ00M5, 
a n d  EASY 
IS CAUGHT 
IN THE 

ACT,

T
BUT TO THE GOOD OLD 

TUBBSy/ PODNER 
I'M PROUD O' 

VOU.

T

By CRANE
VSIHEEI NOW WE GOT A

V s V  .F'. T. M .  U. PAT. OrP

ALLEY OOP,

^SO -TH IS PRISONER ISJ YEAH.TUNK OU 60X ,'

Tunk Adds Insult to Injury!

I the faculty of tlie Mexican school 
by the marriage of two of the teach­
ers during the holidays.

OIL MEETING CALLED

AUSTIN—The State Railroad 
Commission has called a state-wide 
oil proration hearing for Jan. 21, to 
fix allowable oil production in the 
state for Februai-y.

BUILDS ELECTRIC PLANT

The oil town of Mentone, Loving 
county, will have an electric light 
plant, o . K. Ajiderson has oi'- 
ganized the Mentone Eelectric Co. 
and will begin construction of the 
plant immediately.

YOUR DAUGHTER, 
TH' PRINCESS 

,WOOTIETOOT, 
H U H ?

I THOUGHT YOU WERE 
'  TH' ONE WHO RUN OFF WITH 
H ER-AM ' THAS W HY I WAS 

COMIN' OVER T'LEM 
T' LICK YA f

I SEE,NOW,THAT I'VE 
MADE A  BIG m is t a k e  '  
I GUESS TLL KINDA
HAFTA ASK YEP. 

PARDON.'X ,

UH, HUH -YOU MADE A 
MISIAKE, ALL RIGHT; 
SEVERAL OF 'EM , IN

FACT '  BUT, GUZ, I M ADE 
A MISTAKE, TOO'

--—

fvv'ELL -E R  -AH - 
! S'MICE OF YOU 
! T-SAY TH AT - 
' BUT, JUST WHAT' 

WAS YOUR

'..JJ

WELL, I'LL TELL YA ; IF I'DA 
KNOWN THAT RUWMIM'OFF WITH 
YER DAUGHTER'D A GOTCHA

ALL S o il e d  u p , i'o a  d o n e
IT A LONG TIME A G O  '

i F X  -W tlg,' .1'

. . .

HOLD TM, 
60Y6
] r -

1,̂  (535 NEA SERVICE. INC. T. M. REG. U. 3. PAT. OFF.'

SALESMAN SAM It’.s Sam’.s Hobby!
r .FG(Z Tw' uoVA i_ouie jONe MiM- 
UTS. Sou'pa IM ReGULAR c l o t h e s  
P,M' T h' w a s.T  S o u 'P a  in  a . r i d i n ' 

O U T F IT ' tUHAT'S TH G  i d e a ?

O H , I BROUGHT T hese '  
CLOTHES IN WITH 

CAE- GONNA USE tA'Y 
LUNCH HOUR T o  G E T  

SOY^E E Y E R C I S E -

B IG o l l v , I Co u l d  
E TA M D  S O M E , / s c n e l l o ! 
C A Y SeLF i <^ND
H O R S E B A C K  
RIO IN ' ,IS  MV

u e T s  g e t
G O IM ' '

He V X H i s  IS 
A G Y cA ' S A  
c a n ' t  R i d e

IM H E R E

WHOS GONNA 
sToP CAE? 
C O (A £  o n '  

IMI

G Y r V
UPSTAIRS'

MUThin' To
IM. socAe.

IT̂  DUZZl HURRY UP AM' G-lT 
RioiMG- To g s  I

By SMALL

II

FRECKLES AND HIS FRIENDS Sub.stantiated!
TOM ,I'M  AFRAID I'LL 

HAVE To PUT SOMEONE 
ELSE ON YOUR TO&,UNLESS 
YOU CAN SHOW US So m e ­
th in g  m o r e  t h a n  j u s t

FANTASTIC CLU E S'

9y DLO$SER
r>

, WELL, 
WHAT DO 

,YoU WANT, 
; SPICER 

■2

I  THOUGHT 
,YoU MIGHT BE 

INTERESTED 
IN SOMETHING, 
MR. RANDALL 

II

ONE OF OUR MEN FOUND 
THESE CARTRIDGES IN 
THE COAL ON NUMBER 

SIX  II

OUT OUR WAY ‘By WllXi'AMS OUR BOARDING HOUSE
(  d o  A M E A P i  S IT  T H E R E  A L L  M IG H T,

• VOU WAMT TO. -BUT VM CLEARIMQ OFF
4 ‘i THE TABLE. EVE-RVOIM.E ELSE HAS EEEKly' 
Ia  , THROUGH FOR HALF AM HOUR. THAT 
■/■J HORSE OFVOURS HAS GIVEN VOU RAD

HABITS. IT'S JUST A QUESTION OF 
WHICH OKIE OF VOU EATS 

. THE MOST! .

B y  ^ E R N

EGAD, MARTHA, M'DGAR./ ' 
HOW CAM ONE RESIST 
THE FOOD VOU RREpARE? 
FOOD TIT FOR A RING-—- 
THAT WHETS AM AFPETlTc 
FIT FOR THE FOOD/e r - 

AH— IP VOU d o n 't  m in d , 
ANOTHERROT OF

,,, TEA, p l e a s e  ’
///■' ’

T. M. REG. U. S. PAT. OFF.*' 
r / O  <935 QY NEA SERVICE. INC. T he l a s t  s t a n d

1-8

"d i m m e t ?  t a b l e
MA-RATHOKI

o  133E Bv NEA SERVICE, INC. T . M. REG. U. S. PAT. OFF. _
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Oil Code-
(Continued Irom page 1)

Ten-cll declared the commission, 
state oil regulatory agency, “has the 
power to stop the shipment of hot 
oil interstate as well as intrastate.”

SUPREME COURT HITS 
“ HOT O IL”  CONTROL

WASHINGTON, Jan. 8. (A’).—In 
Its first decision of federal New 
Deal legislation the Supreme Court 
Monday held invalid the clause of 
the National Industrial Recovery 
Act under which the Government 
is attempting to curtail oil produc­
tion.

Lawyers said this decision would 
not affect the remainder of the Re­
covery Act.

The decision was delivered by 
Chief Justice Hughes.

He said a wide range of delegation 
of legislative authority can not be 
approved without limitation. Noth­
ing had occurred to warrant Con­
gress in assuming it had constitu­
tional authority to make unlimited 
delegation of legislative power, he 
added.

The cases challenging the validity 
of the Recovery Act were brought 
by the Panama Refining Company 
and the Amazon Petroleum Corpo­
ration, both of East Texas.

Tile Federal District Court for 
East Texas ruled against the Gov­
ernment, but the Fifth Circuit Court 
of Appeais took the opposite view.

Section 9-C of the Recovery Act,

Bookkeeping
Equipment

Loose-Icaf equipment, bound 
Ixiflks . . . Ledgers, cash books, 
day books, coluniiifir books, 
order books. W ide price range.

W EST TEXAS 
OFFICE SUPPLY

Phone 95

YUCCA 10. 25.35,
LAST D A Y

TO M O RRO W  & THURS.

10 GREAT STARS!
T H E

VERREE TEAiSDALE * RiCARDO CORTE2

BSZ5HSHSBSE5E5H5BiIE5B5HSH5H5H5HS

LAST
D AY

10-15-25<i

W ith Randolph Scott— Eve­
lyn Brent —  Jackie Coogan.

W ED. THURS.
Pat Paterson and 

Nils Asther in

“ LOVE TIME”
raSHSHSE5HS?5HSE5?5H5EEB5ESH5H5H:

SPEED. SAFETY. COMFORT

Fares as 
Low as A MILE

Good in Coaches and 
Chair Cars

Every day is bargain day when 
you travel by train. Enjoy the 
safety and comfort of "T  & P" 
Service for as little as 1-4/5c a 
mile. Investigate the daily low 
fares and liberal return limits 
now available.

Consult Ticket Agent 
TEXAS A N D  PACIFIC RAILW AY

the one under attack, follows:
“Tlie President Is authorized to 

prohibit the transportation in inter­
state and foreign commerce of pe­
troleum and the products thereof 
produced or withdrawn from stor­
age in excess of the amount per­
mitted to be produced or withdrawn 
from storage by any state law or 
valid regulation or order prescribed 
thereunder, by any board, commis­
sion, officer or other duly author­
ized agency of a State.

“Any violation of any order of 
the President Issued under the pro­
visions of this subsection shall be 
punishable by fine of not to ex­
ceed $1,000, or imprisonment for hot 
to exceed six months or both.”

The decision means that the code­
making authority of the President 
was declared an invalid delegation 
of legislative authority by Congress.

Federal regulations to control the 
production and interstate shipment 
of “hot oil” suffered the same fate. 
“ Hot oil” is that illegally produced 
in excess of state quotas.

Orders issued by the Secretary of 
the Interior for publicity of oil pro­
duction, keeping o|.records, etc., also

;^ o fe d  but that in all 
preVibiis'delegations of authority to 
the President, legislative,in charac- 
jter. Congress had been careful to 
prescribe . limitations which it 
thouglrtiShpuid bo exercised.
' Tire' decisions of the Circuit Court 
of Appealii in the two cases were 
reversed aiid the cases sent back 
for furthet proceedings in compli­
ance with tire Supreme Court rul­
ing.

Only One Dissents
The only dissent was by Justice 

Cordozd,. who did not explain in 
open court the grounds for his ac­
tion.

Govef-nment lawyers gave tire pri­
vate opinion that the decision ap­
plied only to the oil code and that 
it did not affect other code pro­
visions of the Recovery Act.

Wliether the ruling applies to 
other recovery codes can only be 
decided by the trial of other cases, 
it was said.

Personals
Mr. and Mrs. H. N. Phillips have 

returned from spending the Christ­
mas holidays in Waslrington, D. C.

Ml'S. J. E. Moffett of Stanton was 
here yesterday.

Mrs. G. R. Bnimley of New Mex­
ico is visiting here with Mr. and 
Mrs. J. V. Hobbs.

Miss Marguerite Mims has re- 
tmuied from a holiday trip to Dal­
las and Houston.

Mrs. J. E. Kelly of Stanton, and 
daughter. Mi’s. Josephine Moore, 
were in Midland yesterday.

Mr. and Mrs. J. V. Hobbs liad as 
their guest last night, Mr. Moore of 
Abilene.

C. V. Harvey of Lubbock, sales­
man for liospital supplies, is in 
town.

Court Ruling—
(Conthmed from iiage 1)

zontal strata of the land in which 
the minerals are embedded. Hiun- 
plueys-Mexia Co. vs. Gammon, 113 
Tex., 247, 254 S. W., 296; Freeport 
Sulphur Co. vs. American Sulphur 
Royalty Co., 117 Tex., 458, 6 S. W. 
(2d), 1039. We therefore hold that 
all the property interests of ascer­
tainable value, secured to the les­
sors or their assigns under the 
Hogg-Hamman leaise, are subject to 
taxation as real estate in the county 
wherein the land lies, as adjudged 
by the District Court.

The oil industry. in Texas is ‘large­
ly dependent 'lor development, 
growth,, or prosperity, on the doo- 
trine-that .the interests we .are . con-, 
sidering—such as the lessee’s and 
the lessor’s estates under contracts 
which are in customary use in Tex­
as—are interests in land; and hence 
not subject to parol sale, but have 
the protection of the statute of 
frauds, the statutes regulating con­
veyances and mortgages of real es­
tate, and the statutes requiring the 
record of instruments affecting title 
to or liens on land, so that pur­
chasers can rely on deed and lien 
records and can execute and I’e- 
ceive transfers and conveyances in 
reliance on true abstracts of title 
and lawyers’ correct opinions’ there­
on. Were the stability furnished by 
tliese rules withdrawn and the fun­
damental contracts, on which the 
oil business so largely rests, be ad­
judged by the Supreme Court to 
create mere rights in personalty at 
some uncertain date in the future, 
the structure of the business would 
be seriously, if not fatally, jeopard­
ized.

At least in so far as we are deal­
ing with leases under which the 
lessors are entitled “ to have” , or 
to require “ the delivery of” , a frac­
tion of the oU itself, (as does each 
lease involved in these two cases), 
our conclusion is the same as was 
reached in Hager v. .Stakes, Tax 
Collector, 116 Tex., 453 to 472. One 
paragraph of that opinion reads:

“ Assuming, as does the certifi­
cate of the Honorable Court of Civil

Appeal, that the lessor in each of 
these leases owned each tract of 
land leased, or an undivided in­
terest therein, at the time each 
lease was executed, and bearing in 
mind that the minerals or any por­
tion thereof could be severed and 
separately owned, and that the min­
erals or a fraction of same could 
be conveyed, in place, only as part 
of the realty, tnere is no escape 
from the conclusion that the por­
tion of the oil and other minerals 
not conveyed but required to be de­
livered to the lessor continued to 
belong to the lessor, and continued 
to be realty.”

Another paragraph of the Opin­
ion, con.sidering questions arising 
where the lease was made “subject 
to the royalties hereinafter reserv­
ed”, reads:

“ We think a dominant purpose of 
the parties was to make impossible 
any other disposition of l/8th of 
17,T8ths of this petroleum than its 
delivery to the lessor, or his assigns, 
as the property of the lessor or his 
assigns. Hence, no matter how 
poorly expressed, there being words 
disclosing such purpose, there is ex­
cepted from the grant the one- 
eightii part of the seventeen-eight­
eenths of the petroleum. It is ob­
vious that the instrument negatives 
the view that the obligation to de­
liver a portion of the oil was in­
tended to be a mere personal cove­
nant of the lessee or its assigns. 
Likewise, the obligation was not 
meant to enure to the personal 
benefit of the lessor. It was meant 
to benefit the owner of an estate 
ill the land and to permanently run 
with the land.”

At page 470 of the opinion in 
Hager v. Stakes, Tax Collector, 
supra, we expressly approved a 
former opinion of the Court which 
is decisive as to the nature of the 
title to a fraction of oil which the 
lessor under such a lease as that 
under consideration may require the 
lessee to deliver. For we said:

“The court in an opinion of Chief 
Justice Phillips stated the legal 
effect on a lease to be *to invest the 
grantee with ‘the right to seven- 
eighth of the oil if founcl.’ That 
lease contained language less clear 
than that now before us to except 
from the grant or to reserve to the 
lessor one-eighth of the minerals. 
For that lease ‘recited that the 
grantors, in consideration of $28.20 
paid by the grantee, the receipt 
being acknowledged, liad granted, 
sold, etc., unto the grantee all the 
oil, gas, coal and other minerals 
in and under the land described, 
with the exclusive right to drill, 
mine and operate thereon for pro­
ducing oil, gas, (;oal and other 
minerals: to be held by the grantee 
for the term of ten years from the 
date of the instrument and as much 
longer as oil. gas or other minerals 
were produced in paying quantities; 
yielding to the grantors the l/8th 
part ot all oil produced and saved 
from the premises.’ Corsicana Pe­
troleum Company v. Owens, 110 
Te.xas, 570. 571, 222 S. W., 154, 155.”

Nevertheless we are cognizant 
that language was used in Hager v. 
Stakes, supra, and in Ehlinger v. 
Clark, 117 Tex., 557, 558, which is 
or may seem repugnant to some 
holdings we now make. Some of 
this language was doubtless un­
necessary to reach the adjudications 
made. Our attention has also been 
called by counsel to frequent other 
declarations by Texas appellate 
judges, which cannot be reconciled 
with our present holdings. We can  ̂
not discuss them in detail, and no 
very good result -(('ould follow there­
from. Most such declarations ap­
pear to have been occasioned bjf 
earnest attempts to follow some-j 
thing appearing in a Supreme Court; 
of Commission opinion, which at 
times was dicta. It is enough to saj* 
that declarations contrary to what 
is pecessarily decided in this opin­
ion are disapproved.

Japhet V. McRae, 276 S. W., 669) 
670, held that the lessor, alter makn 
iiig a lease of oil, rcserving;,a roy-j 
alty oI .one-eighth, conveye'd such 
royalty, by his' deed to the land! 
No su'ch prohouncement could havq 
been made had the royalty beeh 
regarded as personalty or a c'hbsp 
,in.action. It.passed by-deed to the 
land only because it was land or 
some interest belonging or apper­
taining thereto. The opinion of 
Presiding Judge Powell in that case 
was not only expressly approved, 
but he states in its context that 
the opinion followed full and free 
consultation with the justices of the 
Supreme Court. The opinion fur­
ther states that it is supported by 
the “great weight of authority” 
after its author had “reviewed all 
the authoritative most carefully.” 
After such review, the opinion, ex­
pressly sanctioned by the Court, 
says:

“Japhet unquestionably bought 
the realty in the 10 acres. He 
bought orie-eighth of the oil In and 
under the land. *' If the lessee 
had made any effort to take it 
away from him. Japhet would have 
been entitled to sue him as for the 
conversion of his property.” 276 S. 
W.. 671.

Commenting on the rule laid 
down in Japhet v. McCrae. supra, 
Mr. H. W, Walker. Jr., of the fac­
ulty of the University of Texas, 
says:

“The only way to justify the 
passage of unacorued royalties by 
the sale of the surface estate when 
they are unmentioned in the con­
veyance is because they are inter­
ests in land, and this is true whether 
they are regarded as passing be­
cause incidental to the siu’face es-

RADIO C I T Y ^
//t Your living

Radio City may be a long way from wlitrc you live, but by 
radio you can bring any part of it right into your living 
room. If you haven’t a radio, go to your nearest radio dealer 
and ask to see the new models. If you have one, it may be 
that a second in the kitchen, study or some other room will 
be the thing— at any rate, look at the new radios. They ate 
better than ever.

SEE YOUR RADIO DEALER
Texas Electric S ervice C o m p a n y

I tate or, as the writer contends, be- 
I cause included within the descrip­
tion in the deed (admitting the 
description to be sufficient for this 
purpose.) But if they are interests 
in land the assignment thereof 
comes within the provision of the 
statutes requiring conveyances of 
interests in land to be recoi’ded in 
order to be valid as to subsequent 
bona fide purchasers and creditors. 
All of the foregoing problems and 
complications and the resulting con­
fusion of land titles can be avoided 
by a holding that all royalties and 
delay rentals, regardless of the 
method ot payment, are interests in 
land within the meaning of the 
registration'statutes.” Vol. VII, No. 
1, Texas Law Review, Dec., 1928, 
p. -49.

The Japliet case is lollowed in 
Bibb V. Nolan, 6 S. W. (2d), 157, 
W. of E. ref.; Humble Oil & Ref. 
Co. V. Davis (Tex. Comm. Appl.), 
296 S. W., 287.

Reynolds v. McMan Oil & Gas 
Company, 11 S. W. (2d), 780, was 
decided under an opinion of the 
Commission by Judge Speer, ap­
proved by the Supreme Court at 
page 787, wherein it is said that 
the cases of Waggoner v. 'Wichita 
County, 273 U. S., 113, 47, S. Ct„ 
271. 71 L. Ed., 566, and Hager v. 
Stakes, supra, do affirmatively de­
cide that the extent of the estate 
granted in such instruments as were 
before the courts in those cases is 
the oil and gas, less the exception 
contained in the royalty clause, 
which exception is real estate and 
remains the property of the lessor.

In the late case of Jackson v. 
United Producers’ Pipe Line Com­
pany, 33 S. W. (2d), 541, the Court, 
per Ml’. Justice Dmiklin, said:

“On April 16, 1917. J. W. Lang­
ford and -wife, Letha Langford, ex­
ecuted to J. W. Lynch an oil and 
gas lease on 125 acres of land in 
Eastland County. In that lease a 
royalty interest ol one-eighth of 
the oil to be produced ivas reserved 
by the grantors. The Interest so 
reserved by the lessors was an in­
terest in realty, and the same Is 
true of the leasehold interest con­
veyed to Lynch, as is well settled 
by the decisions of the Supreme 
Court of this state, as shown in 
Hager v. Stakes. Tax Collector. 116 
Texas 453, 294 S. W. 835, and nu- I 
merous decisions there cited. The : 
legal effect of that conveyance was 
to vest in Lynch and his assignees I 
seven-eighths of the oil to be pro- I 
duced from the land and to reserve I 
to the lessors one-eighth of the I 
oil.”

To like effect see Taylor v. Hig- i 
gins Oil & Fuel Co., 2 S. W. (2d), I 
288.

Our decision is hi accord with I 
opiiiion.s, carefully prepared, of the j 
U. S. Supreme Court, and of the 
Circuit Court of Appeals for the 
district including- Texas, aiKi with ' 
late opinions of the U. S. Judges in i 
Texas Districts, such as the valu-1 
able opinion of Judge Atwell. 298 
Fed. 821.

Waggoner’s Estate v, Wichita 
County. 273. U. S.. 113. is the last 
case from tlie Supreme Court of 
tlie United States in point, to which 
W'e have been directed. Attonleys 
on each side argue it supports their 
respective contentions. The leases 
before the Court obligated the 
lessees “ to deliver to the lessor, 
free of cliarge, in tlie pijie line to 
wliicli said lease may be connected, 
the equal one-eighth part of all the 
oil and gas produced on said 
premises, settlement to be made not

STOCK LAW  ELECTION NOTICE
In compliance with law and pur­

suant to an order of the Comiiiis- 
sioners’ Court of Midland County, 
Texas, dated the 10th day of De­
cember 1934

NOTICE
is hereby given that an Election 
w'ill be held on the 22iid day of 
January, 1935, in Commissioners’ 
Precinct No. One at Court House in 
Midland County, Texas, for the 
purpose of determining whether 
horses, mules, jacks, jennets, hogs 
and cattle shall be permitted to run 
at large within the following de­
scribed territorial limits, viz:

Begin at a point where the block 
line between Blocks No. 37 and 38 
intersects the North boundary line 
of Midland County, Thence 'South 
on Block line between blocks 37 and 
38 to Township line between Town­
ship 2-South and Township 3-South 
at the SE corner of Section 31, Block 
38. Tsp. 2-South. Thence west along 
Township line between Township 
2-South and Township 3-South to 
the center of Block 40. Thence 
North through the center of Block 
40 on the section lines to the North 
Boundary line of said Midland 
County. Thence east along .the said 
North Boundary iine of Midland 
County to the place ot beginning, 
the same being Commissioners’ 
Pi’soinct No. 1, Midland County.

By Order of County Judge of Mid­
land County, Texas, this the 18th 
day of December, A. D. 1934.

E. H. BARRON, County
Judge Midland County,

Dec. 18-26 Jan. 2-8

later tliaii the tenth day ol each 
montli for the preceding month.” 
The leases also contained an ex­
press covenant lor the lessee to pay 
seven-eighths of all increase in 
taxes assessed against the land. 
Construing such leases, the Court 
gave its own independent conclu­
sion, speaking through Mr. Justice 
Stone, as if there were no con­
trolling authority in the Texas de­
cisions, that “ we iind in the terms 
of the leases themselves no basis 
for the contention that the lessor 
granted or conveyed away his en­
tire int(U’est in the oil.” Tlie opin­
ion closes with the significant 
words: “See also United State.s v. 
Noble, 237 U. S„ 74, 80; Barn.sdall 
V. Bradford Gas Co., 225 Pa. St., 
338, 343.”

F'ollowmg tlie reference in Jus­
tice Stone’s opinion to Barnsdall v. 
Bradford Gas Co., supra, we find 
tlie opinion of the Supreme Court 
of Pennsylvania states the contract 
before the court and determines its 
legal effect in these w'ords;

I’The lease was to remain in force 
for a term of ten years, and as much 
longer as the premises were operated 
lor oil or gas or as the rent for 
failure to commence operations was 
paid. The consideration was the 
delivery in pipe lines to the credit 
of the first party the equal one- 
eighth part of all the oil produced 
and saved from the premises. * * * 
By the agreement the exclusive 
riglit to take and appropriate all 
tlie minerals is conveyed, and dur­
ing the term of the lease the lessor 
has no riglit to enter and operate 
for oil or gas. The title w  the oil 
except Llie one-eighth thereof 'is 
vested in the lessee, as is also the 
title to the gas and other minerals 
ill the land. Under the rule ol con­
struction established, not only in 
other jurisdictions, but by our own 
cases, therefore, the agreement cre­
ates a corporal interest in the lessee 
in tile demised premises, and is not 
merely a license to enter and oper­
ate for oil and gas.”

Following the first reference at 
the close of Justice Stone’s opinion 
to the case of U. S. v. Noble, 237 
U. S., 74, 59 L. Ed., pp. 846-849, we 
find an opinion by Mr. Justice 
Hughes, which removes all doubt 
of the correctness of our every hold­
ing in the cases now under consid­
eration.

■\Ve quote only such portion of 
the statement of the controlling 
facts by Mr. Justice Hughes as will 
make plain the Court’s precise, 
unanimous coiiclasion, when wholly 
imhamircred by state authorities. 
Such iiortion follows;

“The act of 1895 contained the 
following restriction: ‘Provided that 
.said allotments shall be inalienable 
for a period of twenty-five years 
from and after tlie date of said 
patents.’

“ Lease dated January 11, 1902, 
(from ail Indian allottee to A. W. 
Abrams, for ten years from date, in 
consideration of the sum of $10, 
and a royalty of five per cent, of 
the market value of all minerals 
mined or removed (except gas, for 
wliich there was to be paid $40 per 
annum for eacli paying well), with 
the proviso tliat there should be a 
minimum rental of $20 a year in 
case the ro,valties did not exceed 
that amount. On August 13, 1903, 
tlie lease was as.signed by Abrams 
to tile Iowa & Oklaliom'a Mining 
Company

“ Grant or assignment, dated Au­
gust 16, 1902, to the appellee, 
Charles F. Noble, of all the allottee’s 
.‘right, title and interest in and to 
the royalty, rent and proceeds’ of 
the milling lease dated January 11, 
1902, made to Abrams, described in 
pexagraph (li. It was fm’ther 
agreed, by said instrument, that if 
the Abrams’ lease ‘should lie sur­
rendered and become void the with­
in lease should hold good for the 
period of ten years.’ On the same 
date. Noble assigned ‘a one-half in­
terest in the above-described instru­
ment’ to John M. Cooper.”

I To Be Continued)

At The Yucca

One of tlie most villanious look­
ing o f all film players, Ricardo 
Cortez is really a swell guy o f f  the 
screen. He is appearing at the 
Yucca theatre W ednesday and 
Thursday.

teaching, beginning with $12 and' 
“boarding round” in Minnesota in 
1866, extending Into Wisconsin, Iowa 
and Illinois and terminaced by de­
voting herself to the care of her 
father and mother have added many 
amusing experiences. Two weeks 
after tne great fire the Kinneys 
moved to Cnicago. As a builder Mr. 
Kinney aided in the reconstruction 
of the wrecked city.

Although long a columnist in wes­
tern papers and the author of nu­
merous published stories and poems. 
Miss Kinney turned from her bread­
making to scout the idea of her own 
story being worth telling. “ Remem­
ber Josiah Alien’s query when 
Samantha suggested writing a 
book?” she asked with a twmkle. 
“Wtio’ll read it? I can’t afford to 
pay anybody to do it.”

At 81 she voiced her feelings in 
a poem, “Shall I Be Cast Aside?” 
Shortly afterward the death of his 
wife left her brother alone and she 
came south to be with him. Today 
no one is busier than this tiny, 
white-haired “ Yankee” , w’ho loves 
the southern people, and takes “ time 
p ff” from cooking, sweeping and 
dusting to study, write and revel 
in the “glorious out-of-doors.”

HUNTED WOLVES IN 1865

her service has been almost con­
tinuous, extending into five states.

Ill addition to her church work 
Miss Kinney’s life is full of varied 
interests, including the compilation 
of a family- history in the interest 
of which she has traveled exten­
sively and still carries on a volumi- 
ncus corre.spondence. The Kinney 
geneaology includes the second pas­
tor of the first Independent Church 
in London and John Howland, a 
bona fide Mayflower passenger. 'The 
famous John Eiliott came to Ameri­
ca as tutor for Kinney ancestors. 
More than twenty years of school

TEACHES FOR 62 YEARS

RUSK. (iP).—Tile roster of 85- 
year-old Sunday school teachers is ! 
siiort but it hioludes Miss Mabel ‘ 
Kinney, who drives five miles each 
Sunday to teach the Woman’s Bible 
Class of the First Baptist Church 
at Alto. Miss Kinney, a native Ver­
monter began her career as Sunday 
school teacher in 1873. Since then

When you want

W ARMTH
in a hurry . .

Fverj- family has had (o drag 
chairs around or move the 
davenport to get within reach 
of the only available source 
of heat in the room. Here’s 
where portable electric heat­
ers come in the picture— you 
can take the heat source to 
the place to be heated.

$5.95 and up
Convenient Terms

Texas  ^ C T M  C
S e r v i c e  f w T  C o mpany

, GAINESVILLE. (/P).—The modern 
wolf hunt which farmers of the Red 
River valley country engage in fre­
quently not only for the sport but 
to rid the section of the marauders 
which take a heavy toll of young 
livestock and poultry annually, lacks 
many ol the tlirlUs of the chase of 
60 years ago, according to Justice 
of Peace C. N. Jones of Gaines- I 
ville, who participated in many of ’ 
the early day hunts.

“ The present-day w'olf is in re­
ality a coyote,” Judge Jones says.

“ and is no such animal as the lobo  ̂
of the early days which is practi­
cally extinct in this section.”

Tne iobo. Judge Jones explains, 
when hard pressed by the hunters 
and their dogs followed a straightr 
line out of the section of the coun­
try where it was jumped, whereas 
the coyote circles and doubles back 
on its frail. Likewise the coyote is 
lieavier ol body and shorter of linrb 
and does not have the endurance 
or speed of the “streamlined” W'olves 
of pioneer days.

Approximately 60 per cent of tlio 
visitors to Yellowstone National 
Park are women.

DANCE
WED., JAN. 9

Tn the old 
Hymie Caplan Bldg.

South Main St.

8 o ’clock 
Admission 49fl

Benefit
School Milk Fund
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Regardless of outside temperature or calendar 
dates, it’.s summer-hot in yoiir kitchen every day in 
(he year. This means that the need for proper re­
frigeration is as great in tlie winter as it is in hot 
summer. Automatic electric refrigeration fits the 
amount of refrigeration to temperature retpiire- 
ments without any aid from you— when it’s go ?ic/r, 
a certain amount of refrigeration is produced. 
When it’s 40 degrees cooler, a similar decrease in 
refrigeration is provided for. At all times, winter 
or summer, regardless of room or outside tem­
peratures, a steady, regulated temperature of 50 
degrees or less is maintained in your refrigerator.

See Ydiir

Texas Electric S ervice C o m p a n y

Healing Heat
with an

ELECTRIC
Heating Pad

Controlled heat, properly ap­
plied, plays a mighty im­
portant part in the continu­
ous battle against discom­
forts of winter ailments.Elec­
tric heating pads were de­
signed to provide the right 
amount of heat exactly where 
it is needed to do the most 
good.

$2.95
55c Doivn—80c a Month

Texas
S ervice

&CTMC
C o m p a n y

B O Y  IS  G O I N G  T O  B E ■ A in m e d

•IF HE KEEPS ON READ­
ING WHOUT PROPER LIGHT

If this boy, or yvur boy, continues to read and 
study in insufficient, improperly-arranged light, he 
is bound to be near-sighted or to be afflicted with 
sotne other eye trouble. Human eyes were not de­
signed to be subjected to strain and unusual wear 
and tear without breaking down and failing to 
perform as normal eyes. W e  pass this advice on to 
parents, school teachers and others who have to do 
with conditions affecting eyes and eye-sight— don’t 
let anyone read, sew or do close work without 
being sure that the lighting is properly arranged 
for such work. Just a few minutes a day o f exact­
ing sight work under dim or poorly-arranged 
lights will ruin the finest pair of eyes ever known, 
l.ook your own lighting over— you can without 
doubt find many places where improvement will 
be beneficial for all concerned.

««

R EA D IN G -ST U D Y  LA M P S ST’
For ilie study tabic, desk or end table. *■ ’■ m..'.'S’.
these lamps are the finest creation of
lighting engineers } ct presented to users 
of light. They arc high enough to allow 
ample illumination to reach from edge 
to edge of the working surface of the 
tabic or desk and so designed that glare 
is absolutely eliminated. Your dealer 
has them—if not, wc have. Prices from i56.95 up.

Texas Electric S ervice C o m pany
R . L . M IL L E R , Manager l-2(i


